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3mer / ORDER

PER S. JAYARAMAN, ACCOUNTANT MEMBER:

The assessee filed these appeals against the order of the

Commissioner of Income Tax (Appeals)-3, Chennai in ITA No0.237 &



2 ITA Nos.711/Chny/2016 &
244 & 245/Chny/2018

273/16-17/A-3 dated 27.10.2017 for the assessment year 2006-07 &
2010-11, respectively, and in ITA No.65/CIT(A)-3/2014-15 dated

28.01.2016 for the assessment year 2006-07.

2. M/s. RR Donnelley India Outsource Pvt. Ltd., the assessee, is
engaged in the business of providing IT enabled services, business
process outsourcing and related activities. The Ld.AR submitted that
these appeals are filed against the denial of deduction U/s.10A of the
Income Tax Act,1961. In the assessment made for the assessment
year 2006-07, the assessee, inter-alia, claimed deduction U/s.10B
which was allowed. Subsequently, the Assessing Officer reopened
the assessment and withdrew the deduction U/s.10B as the assessee
has not obtained approval from the Board. The assessee filed an
appeal before this Tribunal in ITA No.711/Chny/2016 and this
Tribunal in its order dated 01.08.2016 remitted the matter back to the
file of Assessing Officer for considering the alternate claim of the
assessee for granting the benefit of section 10A of the Act, if the
assessee is found to be eligible for such claim U/s.10A. In the
consequential order passed U/s.143(3) r.w.s. 147 r.w.s 254, the
Assessing Officer rejected the assessee’s claim U/s.10A for the

reason, that the assessee claimed the deduction U/s.10B in its return
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and not U/s.10A. On appeal, the CIT(A) upheld such disallowance, in
disobedience of direction of this Tribunal admitting the alternate claim
of the appellate in ITA No.711/Chny/2016, although the assessee
filed Form 56F along with the return. For the assessment year 2010-
11, the assessee claimed deduction U/s.10B which was denied.
Aggrieved against that order, the assessee filed appeal before this
Tribunal in ITA No.678/Mds/2015 and this Tribunal remitted the issue
back to the file of the TPO/Assessing Officer to consider the
allowability of deduction U/s.10A. While giving effect to the order, the
Assessing Officer denied the deduction. The CIT(A) upheld the
Assessing Officer’s decision holding that the deduction U/s.10A was
not claimed in the return and the assessee has not filed the Form
No.56F along with its original return, in disobedience of direction of
this Tribunal admitting the alternate claim in ITA No.678/Mds/2015,
supra. Therefore, the Ld.AR pleaded to allow these appeals. Per

contra, the Ld.DR supported the orders of the lower authorities.

3.  We heard the rival submissions and gone through the relevant
material. We find that the lower authorities have not appreciated the
assessee’s claim U/s.10A for the reason that such claim was not

made in the original return and the Form No.56F and its enclosures
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were not filed with original return of income. We find that the
decisions arrived by the lower authorities are not correct. When the
ITAT remitted the issues back to the file of the Assessing Officer
applying the ratio of Goetze (India) Ltd., vs. CIT, 284 ITR 323 (SC), to
decide the assessee’s alternate claim, the Assessing Officer cannot
reject such claim merely for the reason that such claim was not made
in the original return and the required Form No.56F was not filed
along with original return, because the entertaining of the alternate
claim was in accordance with the decision of Appellate Tribunal.
Therefore, the claim made subsequently U/s.10A along with Form
No.56F has to be treated as if they were made along with the original
return subject to fulfillment of other conditions laid U/s.10A of the Act.
In view of the facts and circumstances, we deem it fit to remit the
claim of deduction U/s.10A to the Assessing Officer for a fresh
examination. The Assessing Officer shall treat that the assessee’s
claim of deduction U/s.10A was made in the original return and the
Form No.56F already filed are valid forms and then examine whether
the assessee’s claim of deduction U/s.10A are in accordance with the
remaining conditions of provisions of law and after affording due
opportunity to the assessee shall pass a speaking order for

assessment years 2006-07 & 2010-11 respectively. Therefore, the
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assessee’s appeals in ITA No. 244 & 245 of 2018 are treated as

allowed for statistical purposes.

4. Since the substantial issue in respect of claim of deduction
U/s.10A for the assessment year 2006-07 is already remitted back,
the appeal filed in ITA No.711 of 2016 for the assessment year 2006-

07 is treated as infructuous. Hence dismissed.

5. In the result, the appeal of the assessee in ITA
No.711/Chny/2016 is dismissed and in ITA Nos.244 &

245/Chny/2018 are treated as allowed for statistical purposes.

Order pronounced in the court on the 26" July, 2019 at Chennai.
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